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DETAILED ACTION 

1. This action is in response to applicant's amendment filed on October 16, 2006. Claims 1- 
4,6-19,21-27,29 and 30 are now pending in the present appUcation. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination uiider 37 CFR 1.114 was filed in this application 
after appeal to the Board of Patent Appeals and Interferences, but prior to a decision on the 
appeal. Since this application is eligible for continued examination under 37 CFR 1.114 and the 
fee set forth in 37 CFR 1. 17(e) has been timely paid, the appeal has been withdrawn pursuant to 
37 CFR 1.114 and prosecution in this application has been reopened pursuant to 37 CFR 1.114. 
Applicant's submission filed on October 16, 2006 has been entered. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
( 1 966), that are apphed for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 
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5. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the apphcability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

6. Claims 1-4,6- 19,21-27 and 29-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tverskoy et al. US Patent 6,341,160 in view of Read et al. US Patent Pub 
2002/0162116. 

Regarding claims 1,10,18,29 and 30, Tverskoy teaches a messaging method (abstract) 
and a computer-readable medium having computer-readable data comprising: 

receiving an indication of a call from a calling party to a called party, (col, 3, lines 13- 

20); . 

answering the call at a premises of the called party; prompting the calling piarty to leave a 
message, (col. 3, lines 20-21); 

saving at least a portion of the message as an audio file, (col. 3, lines 26-29); 

recognizing that the calling party left the message, (col. 3, lines 56-62); 

preparing an outgoing message in response to recognizing that the calling party left the 
message, (col. 4, line 62-col. 5, line 13); 

attaching the audio file to the outgoing message, (col. 4, lines 2-9); 
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addressing the outgoing message to a network node associated with a unified messaging 
mailbox of the called party, (col. 4, line 62-col. 5, line 13); and 

initiating sending of the message and the audio file fi-om the premises to the network 
node, (col. 5, lines 24-30). 

Tverskoy does not specifically teach wherein receiving an indication of a call via an 
Intemet Protocol Network or answering the call in a Voice over Internet Protocol format. 
However, Tverskoy teaches that information can be, sent over a POTS line or an ISDN line. 
ISDN, as well known in the art, is a type of circuit switch telephone network system designed to 
allow digital transmission of voice and data over ordinary telephone wire. Hence, Tverskoy 
suggest of the ability to transmit voice over data lines. 

Nonetheless, In the same field of endeavor, Read teaches that it was well known in the art 
to receive a call in a VoIP format in an answering machine device (VoIP peripheral 106 
comprises answering machine module 310 as shown in fig. 3, paragraphs 0051,0065), 
(paragraphs 0038, 0051, 0068). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Tverskoy by providing Voice over Intemet Protocol interfaces in 
the answering machine with the ability to receive incoming VoIP calls as taught by Read so that 
other telephone providers such as cable operators can provide telephony services to subscribers, 
(paragraph 0004). 

Regarding claim 2, Tverskoy, as appHed to claim 1, teaches disconnecting fi-om the call, 
(col. 3, lines 29-31); 
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prompting a modem to dial a telephone number associated with an Intemet Service 
Provider, (col. 4, lines 14-22; col 8, lines 24-34); 

recognizing that a connection exists with the Intemet Service Provider, (col. 4, Hnes 14- 
22); and 

outputting information representing the outgoing message for delivery via the connection, 
(col. 4, line 62-col. 5, line 13). 

Regarding claim i, Tverskoy, as applied to claim 2, teaches outputting a username and 
password to the Intemet Service Provider to gain access to an account of the called party, (col. 4, 
lines 14-23). 

Regarding claim 4, Tverskoy, as applied to claim 1, teaches maintaining a notification 
list including at least one calling party, (col 3, lines 34-46); 

receiving identification information associated with the call and identifying the calling 
party, (col 3, lines 32-39); and determining that the calling party is the at least one calling party, 
(col. 3, lines 32-46). 

Regarding claim 6, Tverskoy, as applied to claim 1, teaches wherein the outgoing 
message has a format of an electronic mail message format, (col 4, line 62-col 5, line 13). 

Regarding claim 7, Tverskoy, as applied to claim 1, teaches utilizing a modem device to 
send the outgoing message, wherein the modem device is a cable modem, a dial-up modem, (col 
8, lines 24-34). 

Regarding claim 8, Tverskoy, as applied to claim 1, teaches determining that a data 
connection exists, (col 4, lines 24-32); and 

utilizing the data connection to send the outgoing message, (col 5, lines 24-30). 



Application/Control Number: 10/714,585 Page 6 

Art Unit: 2614 

Regarding claim 9, Tverskoy, as applied to claim 1, teaches wherein the message 
comprises a multi-modal message having an audio component and a non-audio component, (col. 
5, lines 2-24). 

Regarding claim 11, Tverskoy teaches a messaging system, (abstract), comprising: 
a housing component (12) at least partially defining an enclosure, (fig. 1); 
a network interface (18) operable to form at least a portion of a communication link 
between remote node of a network (ISP 30) and a component located within the enclosure, (fig. 

1); 

a call awareness trigger communicatively coupled to the network interface and operable 
to recognize a signal indicating an incoming call from a calling party, (col. 3, lines 13-20); 

a call answering mechanism operable to answer the incoming call and to prompt the 
calling party to leave a message, (col. 3, lines 20-25); 

a memory operable to store an audio file representing the message, (col. 3, lines 26-29); 

a messaging engine operable to conpose an outgoing message, to attach the audio file to 
the outgoing message, and to initiate communication of the outgoing message to a remote 
messaging server, (col. 4, line 62-col. 5, line 13,24-30). 

Tverskoy does not specifically teach wherein receiving an indication of a call via an 
Internet Protocol Network or answering the call in a Voice over Internet Protocol format. 
However, Tverskoy teaches that information can be sent over a POTS line or an ISDN line. 
ISDN, as well known in the art, is a type of circuit switch telephone network system designed to 
allow digital transmission of voice and data over ordinary telephone wire. Hence, Tverskoy 
suggest of the ability to transmit voice over data lines. 
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Nonetheless, In the same field of endeavor, Read teaches that it was well known in the art 
to receive a call in a VoIP format in an answering machine device (VoIP peripheral 106 
comprises answering machine module 310 as shown in fig. 3, paragraphs 0051,0065), 
(paragraphs 0038, 0051, 0068). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Tverskoy by providing Voice over Intemet Protocol interfaces in 
the answering machine with the ability to receive incoming VoIP calls as taught by Read so that 
other telephone providers such as cable operators can provide telephony services to subscribers, 
(paragraph 0004). 

Regarding claim 12, Tverskoy, as applied to claim 1 1, teaches wherein the call 
awareness trigger, the call answering mechanism, the memory, and the messaging engine are 
located within the enclosure, further wherein the call awareness trigger recognizes a ring voltage 
signal, (fig. 1; col. 3, lines 13-20). 

Regarding claim 13, Tverskoy, as applied to claim 11, teaches a computer having a 
housing comprising the housing component, (fig. 1). 

Regarding claim 14, Tverskoy, as applied to claim 1 1, teaches a telephone station 
communicatively coupled to a jack associated with the housing component; and a modem 
communicatively coupled to the network interface, (fig. 1; col 4, lines 14-22; col. 8, lines 24- 
34). 

Regarding claim 15, Tverskoy, as applied to claim 11, teaches a processor (26) located 
within the enclosure, the processor operable to execute instructions to effectuate the messaging 
engine, (col. 4, line 62-col. 5, lines 2-9). 
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Regarding claim 16, Tverskoy, as applied to claim 11, teaches a computer jack 
associated with the housing component, the. computer jack operable to interconnect a computer 
(34) with the component; and a processor located within the enclosure, (fig. 1). 

Regarding claim 17, Tverskoy, as appHed to claim 16, teaches a computer readable 
medium having computer-readable data to allow the computer to store a usemame and password 
in the memory, to indicate a messaging address for an intended recipient of the outgoing 
message, and to indicate an identifier for the remote messaging server, (fig. 1). 

Regarding claim 19, Tverskoy, as applied to claim 1 1, teaches a broadband modem 
communicatively coupled to the network interface, the broadband modem operable to support an 
always-on connection to a broader network, (col. 8, lines 24-34). 

Regarding claim 21, Tverskoy teaches a method of facilitating unified messaging, 
(abstract), comprising: 

communicatively coupling a messaging device to a premises network communicatively 
coupled to a wide-area communication network (Internet), (fig. 1); 

communicatively coupling a telephone station at the premises to the messaging device, 

(fig-i); 

communicatively coupling a computer to the messaging device (fig. 1); 

employing the messaging device to answer an incoming telephone call from a calling 
party, (col. 3, lines 13-20), to play a pre-recorded message that prompts the calling party to leave 
a message, (col. 3, lines 21-25), to record a voice message from the calling party, (col. 3, lines 
21-29), to compose an electronic mail message in response to the voice message, (col. 4, line 62- 
col. 5, line 13), to attach an audio file representing the voice message to the electronic mail 
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message, and to initiate sending of the electronic mail message via the wide-area communication 
network, (col 4, line 62-col. 5, line 13,24-30). 

Tverskoy does not specifically teach wherein receiving an indication of a call via an 
Internet Protocol Network or answering the call in a Voice over Internet Protocol format. 
However, Tverskoy teaches that information can be sent over a POTS line or an ISDN line. 
ISDN, as well known in the art, is a type of circuit switch telephone network system designed to 
allow digital transmission of voice and data over ordinary telephone wire. Hence, Tverskoy 
suggest of the ability to transmit voice over data lines. 

Nonetheless, In the same field of endeavor. Read teaches that it was well known in the art 
to receive a call in a VoIP format in an answering machine device (VoIP peripheral 106 
comprises answering machine module 310 as shown in fig. 3, paragraphs 0051,0065), 
(paragraphs 0038, 0051, 0068). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Tverskoy by providing Voice over Internet Protocol interfaces in 
the answering machine with the ability to receive incoming VoIP calls as taught by Read so that 
other telephone providers such as cable operators can provide telephony services to subscribers, 
(paragraph 0004). 

Regarding claim 22, Tverskoy, as applied to claim 21, teaches executing code directing 
the computer to store a usemame and password in a memory associated with the messaging 
device, to indicate a messaging address for an intended recipient of the electronic mail message, 
and to indicate an identifier for a remote messaging server communicatively coupled to the wide- 
area network, (col. 4, lines 14-23). 
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Regarding claim 23, Tverskoy, as applied to claim 21, teaches detemiining that a data 
connection exists interconnecting the premises network and a node of the wide-area network; 
and utilizing the data connection to send the electronic mail message, (col. 4, lines 14-23). 

Regarding claim 24, Tverskoy, as applied to claim 21, teaches disconnecting from the 
incoming telephone call, (col. 3, lines 29-31); 

prompting a modem to dial a telephone number associated with an Internet Service 
Provider, (col 4, lines 14-22; col. 8, lines 24-34); 

recognizing that a connection exists with the Internet Service Provider, (col. 4, lines 14- 
22); and 

utilizing the connection to send the electronic mail message, (col. 5, lines 24-30). 

Regarding claim 25, Tverskoy, as applied to claim 21, teaches wherein the audio file is a 
WAV file, (col 4, line 62-col 5, line 13). 

Regarding claim 26, Tverskoy, as applied to claim 21, teaches addressing the electronic 
mail message to more than one intended recipient, (col. 5, lines 24-30). 

Regarding claim 27, Tverskoy, as apphed to claim 21, teaches attaching a second file to 
the electronic mail message comprising non-audio information communicated by the calling 
party, (col 4, line 62-col 5, line 13). 

7. Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tverskoy in view 
of Read and further in view of Gerszberg et al. US Patent 6,020,916 

Regarding claim 31: Tverskoy, as applied to claim 29 teaches of receiving non-audio 
information communicated with the calling party as shown in col 4, line 62-col 5, line 13. 
Tverskoy also teaches of storing e-mail (non-audio) data. Tverskoy does not specifically teach 
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wherein the computer-readable medium includes computer-readable data to prompt the calling 
party to include non-audio data. 

Gerszberg teaches that it was well known in the art of answering machines to have an 
answering machine prompt a calling to leave, an email (non-audio data), voice or video message 
at the answering machine, (col. 10, lines 8-24). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Tverskoy in view of Read by allowing the user to leave non-audio 
information as taught by Gerszberg so that the answering device can send the message to the 
called party e-mail service without having to convert the message to the e-mail format. 

Response to Arguments 

8. Applicant's arguments with respect to claims 1-31 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

9. Any response to this action should be mailed to: 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
or faxed to: 

(571) 273-8300, (for formal communications intended for entry) 

Or: 

(571) 273-7537; (for informal or draft communications, please label 
"PROPOSED" or "DRAFT") 

Hand-delivered responses should be brought to: 

Customer Service Window 
Randolph Building 
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401 Dulany Street 
Alexandria, VA 22314 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ovidio Escalante whose telephone number is 571-272-7537. The 
examiner can normally be reached on M-Th from 6:30AM to 4:00PM. The examiner can also be 
reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fan S. Tsang can be reached on 571-272-7547. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an appUcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or PubUc PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EEC) at 866-217-9197 (toll-free). 

OVIOfOeSCAUMTE 

EXAMINER Ovidio Escalante 
1^ . i O -/ Primary Patent Examiner 

UVUiU^lA^J^ Group 2645 

December 15, 2006 
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